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EXPARTE

This is in further support of the Petition for Reconsideration filed by the State Cable
Associations and Cable Operators concerning the Commission's construction of "insufficient
capacity" under Section 224(f)(2)1 and in response to the March 10, 2011 ex parte filed by the
Florida IOUs (Progress Energy Florida, Tampa Electric, Florida Power & Light, Florida Public
Utilities and Gulf Power)? The Commission should revisit its Pole Order on this issue to
require utilities that perform pole changeouts for themselves, joint owners, or other joint users to
also changeout poles on a nondiscriminatory, cost-justified basis for other existing or hew
attachers, unless external factors physically preclude installing taller poles. We explain below
that the decision in Southern Co. v. FCC, 293 F.3d 1339 (11th Cir. 2002), did not condone
discriminatory denials of access, and the terms of 47 U.S.C. § 224(f)(2) expressly prohibit
discriminatory denials of access. Accordingly, under both § 224 and Southern Co. utilities may
deny access for insufficient capacity only on a nondiscriminatory basis-that is, by applying the
same nondiscriminatory terms and conditions with respect to pole replacement that it imposes on
third parties and itself.

1 See Petition for Reconsideration or Clarification of Alabama Cable Telecommunications Association,,e{ al.,
WC Docket No. 07-245, GN Docket No. 09-51, Sept. 2, 2010 (seeking review of pole changeout conclusions in
Implementation ofSection 224 ofthe Act; A National Broadband Plan for Our Future, 25 FCC Red. 11864 (2010)
("Pole Order")); Reply to Oppositions to Petition for Reconsideration of Alabama Cable Telecommunications
Association, et al., WC Docket No. 07-245, GN Docket No. 09-51, Nov. 12,2010. CTIA and Time Warner Cable
supported the Petition. Comments of Time Warner Cable Inc. Regarding Petitions for Reconsideration, WC Docket
No. 07-245, GN Docket No. 09-51, Nov. 1,2010, at § II; Comments of CTIA - the Wireless Association, WC
Docket No. 07-245, GN Docket No. 09-51, Nov. 1,2010, at 6-9.

2 See ex parte notice dated March 10, 20 II filed by Eric Langley, Balch & Bingham LLP.
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Pole replacements have been a routine part of pole ownership and pole makeready for
decades.3 When utilities (or joint owners) need additional height, and the pole location can
accommodate it, they replace poles with taller poles (of varying heights, from 35-50 feet) that
they hold in store ("pole yards") for all pole replacements and renewals.4 The only difference in
changeout procedure is who pays for it. For a utility's own purposes (adding new primary or
secondary power lines), the utility pays and everyone moves their facilities to the new pole.5

When it is a joint user or owner, the party requesting the changeout pays, just as provided in
§ 224(i),6

Changeouts are not requested by attachers because they are easier or less expensive
alternatives. They are sought only when measures like boxing, bracketing, or rearrangement will
not allow further access to a given pole,? However, in considering these options, when utilities

3 See Deposition of Ben Bowen, Gulf Power Project Service Specialist, Senior ("Bowen Dep."), Florida Cable
Telecommunications Association, Inc., et al. v. Gulf Power Co., EB Docket No. 04-381 ("FCTA v. GulfPower'),
Hearing Exhibit 84 at p.17, 1118-19 (poles are changed out daily), at p. 53 ll. 16-21 (changeouts typically done for
height and strength), at p. 56 11. 3-18 (taller poles set based on need and terrain up to 50 foot), at p. 57 11. 7-13
(different height poles kept in each district office's pole yard); Deposition of Rex Brooks, Gulf Power Senior
Engineering Representative (Retired) ("Brooks Dep."), Hearing Exhibit 85 at pA5 11.18- 23, p. 46 11. 1-4, ll. 16-23;
p. 47 ll. 1-19 (explaining only occasional denials of access due to engineering where utility could not physically
change the height of the pole, with an example given of a two-pole configured transformer platform that limits
height changes due to necessary clearances and strain on adjacent poles) (all excerpts Exhibit 1 hereto). Based on
such testimony, the judge in FCTA v. GulfPower, ALI Initial Decision, 22 FCC Red. 1997, ~ 20 (2007) confIrmed
that utilities generally accommodate changeouts, and that "the industry's established remedy" as part of "normal and
customary make-ready" is to require "rearrangements, including pole change-outs" where necessary. Id. ~ 22 &
n.11.

4 Bowen Dep. at p. 5611. 22 -23; p. 57 11.1-13. Routine replacements occur for telephone company joint users
as well. Brooks Dep. at p. 2111.3-20. "Q: SO, for your own needs, as far as electrif)ring the service area, could also
be a reason for changing out a pole? A: Yes." Deposition of Michael Dunn, Gulf Power's Manager of Project
Services (Retired) ("Dunn Dep."), Hearing Exhibit 86, p. 62 II. 17-20. "Q: Say 1 want to attach to a pole on such
and such street and you say I'm sorry, that pole is at full capacity what usually happens next? A: You have a choice
of going underground or rearranging the pole or of changing out the pole or of taking a different route." Bowen
Dep. atp. 15311. 12-17.

5 Brooks Dep. at p. 21 11.3-16; Bowen Dep. at p. 266 llJ-23; p. 267 1l.1-14. The process was described where
a new attacher needs a new pole set to accommodate its attachment, pays for the new pole and then the utility will
"come out, set the new pole, and once we made our transfers and everything is moved over then we would notifY the
other attachers on the pole that there is a changeout involved and we would list them in order ofpriority and the fIrst
one to go would be the highest attacher to the lowest attacher. Once the lowest attacher is transferred then we would
tell the permitting company that they are clear to go." Bowen Dep. at p. 4511. 18-23 - p. 4611. 1-9.

6 "Q: Now, if a third party comes along, .. and you have a number of poles that you need to change out for the
new attachment to be safe .. , who pays the cost of the change-out of that pole? A: If there is not existing room to
accommodate the new attachment and the entities that are on the pole are in their proper space, then the new
company requesting that room be made is responsible for paying [the utility] for the change-ouL .." Dunn Dep. at
p. 63 11. 23-25; p. 64, 11. 1-3.

7 "Q: You mentioned in a few instances there might be poles where for engineering you can't put a taller pole
in, can you give me an example? A: Ifyou're familiar with a regulator station it regulates the voltage, it's a two pole
confIguration with three regulators on a platform and because you're limited sometimes in the change of your line
going from a shorter pole to a taller pole and in order to get their clearance underneath that platform and maintain
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refuse changeouts, they deny access to poles, which Section 224(f)(2) allows only when two
conditions are met: there must be insufficient capacity due to safety, reliability, or generally
applicable engineering reasons, and any such denial for anyone or more of those reasons must
be on a nondiscriminatory basis.

Southern Co. explicitly rejected any interpretation of Section 224(f)(2) that would allow
the utility pole owner to deny access unilaterally: "Petitioners' construction of the Act, which
claims that the utilities enjoy the unfettered discretion to determine when capacity is insufficient,
is not supported by the Act's text.,,8 Southern Co. also pointed to the precise formulation for
making sense out of Section 224(f) while respecting its limits and its requirement for
nondiscrimination. Southern Co. turned on Section 224(f)(1)'s nondiscriminatory grant of
access requirement, not Section 224(f)(2)'s nondiscriminatory denial of access standard, which
underlies the petition for reconsideration of the Pole Order as to nondiscriminatory changeout.
In Southern Co., the court found that the nondiscriminatory access requirement in 224(f)(1) did
not require the utility to grant access to all poles in all locations as they FCC had directed. What
Southern Co. did not address was the second half of the calculus - that putting aside any access
requirement, any access denial must also be nondiscriminatory under 224(f)(2). In other words,
a utility may not expand capacity for some attachers while refusing to do so for others.

Commissioner Powell elaborated on this point, and the court agreed: "the better reading
is that [on] request for attachment, [a] utility is not mandated to expand capacity [by] the non-
discrimination principle [in] section 224(f)(1)," but rather "must only ensure denials ... are
done [ ] on a non-discriminatory basis" as Section 224(f)(2) requires.9 In other words, to meet
the statutory requirement that access denials under Section 224(f)(2) be nondiscriminatory, a
utility's insufficient capacity denial must be based on the same nondiscriminatory terms and
conditions with respect to pole replacement that it "imposes on third parties as well as itself.,,10
Accordingly, where, as in almost all instances, changeout is a form ofmakeready utilized for the
utility itself or some attachers, it cannot be denied to other attachers in a discriminatory manner.

proper ground clearance you might have to go up substantially with those two poles so that there's too much strain
on the line coming into it from the adjacent poles, so you might have to object to changing those out to anything
taller because of those constraints ...." Brooks Dep. at p. 46, n. 16-23 - p. 47 II. 1-7.

8 293 F.3d at 1347-48.

9 Southern Co., 293 F.3d at 1346; Implementation of the Local Competition Provisions of the Telecom
munications Act of1996,14 FCC Red. 18049,18099 (1999) ("Local Competition Recon. Order").

10 The Commission required that "terms and conditions [of attachment] must be applied on a nondiscriminatory
basis," as that term applies to aU local competition/interconnection matters, including pole attachments.
Implementation ofthe Local Competition Provisions of the Telecommunications Act of1996, II FCC Red. 15499,
16073 & n.2833 (1996) ("Local Competition Order") (citing §§ IV.G & V.G in same). "Nondiscriminatory" is
defined as requiring an entity to apply the same terms and conditions it "imposes on third parties as well as itself,"
id. at 15612 (in § IV.G), which can be avoided only where "it [is] technically infeasible" to provide "equal-in
quality" treatment. Id. at 15658-59 (in § V.G). This part of the Commission's ruling was not reversed in Southern
Co. or by any other court.
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Adopting this approach would be faithful to all parts of the Act. There may indeed be
locations without the physical capacity to raise lines and still pass under overpasses, trolley
wires, or some other engineering impossibilitf" and the outcome would be the same regardless of
who made the request to replace the pole.! There may be other instances, as EEl has said,
where "community standards, engineering, and access issues ... preclude ever-larger poles from
being used.,,!2 But there must be a nondiscriminatory basis for that denial. The South~rn Co.
court thrice repeated that it was rejecting the capacity expansion requirement only "where it
is agreed that capacity... is insufficient to accommodate a proposed attachment (emphasis
added).,,13 In construing Section 224(f)(2), the court held that when the question of '"insufficient
capacity' ... is ambiguous," (i.e." when the parties do not agree that capacity is insufficient), the
FCC is given the "discretion [to] fill[] that 'gap in the statutory scheme.",!4

Requiring such nondiscriminatory changeout still gives meaning to the right ofutilities to
deny access for safety, reliability, or generally applicable engineering reasons. As noted above,
the record here and in prior proceedings shows that changeout will not be required if it is phy
sically impossible, cost-ineffective, or not already the utility's practice, or if regulatory or other
barriers are present, including terrain or zoning limitations. The petitioners seeking
reconsideration have sought only to clarify that changeouts are required on a nondiscriminatory
basis and for legitimate engineering purposes. At bottom, all that is sought is the ability to bring
to the Commission disputes over whether capacity is truly insufficient and access denials are
truly being made on a nondiscriminatory basis.

There must be a forum to test unilateral claims by utilities, and the Court left it to the
Commission to serve as the forum for resolving claims of discriminatory denials for insufficient
capacity. Exercising that discretion in favor of nondiscriminatory access meets the purpose of
the Pole Act an today's broadband imperatives.

J

Cable Associations and Cable Operators

II Southern Co. also accepted the FCC's application of Section 224 to all of a utility's poles once any pole
owned by it was used for communications purposes "regardless of whether the [particular pole to which attachment
may be sought] is presently being used for telecommunications purposes." Southern Co., 293 F.3d at 1350.
Similarly, once it is established that a pole owner changes out poles for itself or others, pole replac~ment throughout
the utility's service area would be part of the makeready process for access that could not be diseriminatorily denied.

12 Opposition ofEdison Electric Institute, WC Docket No. 07-245, GN Docket No. 09-51, Nov. 1,2010, at 7.

13 See Southern Co., 293 F.3d at 1346, 1347, 1352.

14 Pole Order, 25 FCC Red. at 11871 (quoting Southern Co., 293 F.3d at 1348).
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,~IWn9 ~ompany thai thlly a~ tlear to 110. .
'Q" .GeneraUy .on your poles doyou kl!ow if the .

telephone c~panY'.such a$'BoIIS~~tlilS the lowest, .
.' .'.

attacher~n,the'~7. . ,.

'A ' lbey shQuJd vhtually eV,ery tI~ bilthefowesl.

Q '50 BeU50uth would be the last to get n~liCe?

,A TypIcally, yes.

,Q Have y.ou ~ver ~ad the situation where~'lOwest

on ~e pole moves th'eir altichmerit before the ~Igher

one -on the pole? . ,

A rye never seen that happen.'

Q 'But thatwould no~ be'iight?

A WeI, if you go out of order you're miming ffle
." . .

risk of·messing up the space for the permit", and

~atwe're trying ~o, d~'is get the P:e~~ on as .

'.48

1 , IJI!Ike it l1S b~oad as I can: Anrthose sltuatlC!ns ~at

2 afe considered part of make ready analysis by a field

·3 engineer?

4. A 'Yes, those'types of analysis would be part 01'
5' 'lJlake'rea~, Now, that make ready just 'to be fair may'

'6 ·not be with Gulf.

7 Q Right, It may be with BellSouth if they're at,

·8, 23 feet and~y can bil at 217

'9 A Thafs their ~IL They contractually have a .

10', s~j,'Jhat they.~n~ to ~.In,lf·theyare 0~ld8 o'f

1l ~ thafs. ~tween·tb.l!pennlttfng party. for example,

12 . tef~ say one of~our cllimts Cox Communication asked-

" 1~ :ni'eto tan( to BellSouth,on ~ir ~ha!f to,see if they

·14: ,co,!ld I~er ,no-expedite sOlliething1wouldbe glad

'15 to do'thatfor hani,

16 Q Just so I understand. when. you say BellSouth has
., ,

17 a Conlratl1llreSUnie,tbafs referring ba,ck to tbe'

:,18 ,folnt~e agreemenls betv,reen'BellSouth and Gulf Pawer1
19' A Yes, thafs cOrlecl . ,

;20 4 ,l$ityoUl',aadeldaR~iR91 rm aotaskiRgyeu

21 4hiSas alawge;,mal BeIlS~ti(s space ,is iliire~

22 '1h~jj Ii aca~le :operator'js attaching? oilnk YOu

23 ' .....lnn

LAIlIlllN $, DORGlIN. COIlRY'IU:PORn:R
.(251) 990~39'3
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liglit issUe, you' have'at least inll:'Ven'ed to ten them

that.theY'h~d ~'~irectwh3tever probtemS iheY,liad

caiJsed?

Ii. Yes.

Q.Di~·YOU90 out and look at the installation.

yourself, the ~tta'~mentyourself.'l,:

A ' Idld.

Q "(ou couldteil-that itwas ilo~w~m cOde?

A . Itwa!m't close.

Q . Was-·there 3 reqUirement for a change~Qra
r~arrang~ent in omllr for ,them to actually' attach In

that weatiOn~:doY0l! r:ecari1. .. '.

. A . Them Is g~gto be chang~tJtsreqtli~don that

Jo~ '!nd 1don't know thll; staillS of it a~ thiS point, .

but yes,~at Is. going t~ be req~ired.

Q When changeoUtS are done,- we haven't really

talked·abtlut this yet, genfmillyth-.rs.!O pl,lt in'3

t3.I!er POle that has ~re space?'

A' . Iii a geileric sense you wouJ.d Cha~ge out f<ir

" s~ngl!ior for ~elght, typlc3l1y In mqSt cases it's
for height. ' '. .

, Q' 1want ·fo talk abOut strength and height, bulat

least on fieig!,!t js. there a stiln~,ard Gulf P-ower pole
LAURP.N s.:DOR.GAN, COUltT REPORTER

12511 '90'-3893

1

,2

.3'

4

5

6

7.

8

9

10'

11

12

.13

14

15

16

17

18
19

20

21 .

22

. 23'

'55
increas}ng: is that"right1

A Tha,lls con-id There may also be~ species,
.!Jut rm no(sur~

Q . '8uta lfllfe~ntlypeofwoo/f1'

A. 'Right, but I,benevo diameter is the mail)

ingredient in uH! formula.

Q But io foot,~ Five is'generallyWhaty~ do

, fora pole?

A ~t Is correct

Q There are,.o~iously In the field shorter'poles,

them'!> some 35 ;oot poles out t1fere oii the inalir line

that may have beenlnslalled 35 years ago of. aborne

poinHn time?

A T)lere are 35 '~t pohis lhat have'ma!11,line in

1L In fact, a-35'foot pole COIlI~ still'hold a main

line today, but because of the ~Iilcorilmunkalion

Indusl~s it is notprat1ica~buttwol!ld have to

be an- older'fairly dated pOlo for~~ to h~~e-'be'en
used:

Q Arid the~ are;~5'fool and 50fbotpples Ihatjoll
also set'for ~iJ;l:lir1e dis~1Jutlon? .

A· That;s correct.

Q Is 1i0 the taIJes.~ is thf,!111 anYthing talle~ ~ri

LAUREK S.. DOB.GJUI, COURT .QPOk'J'ER .
'12511 990-3893

"J'"1.": ••-:
'.:.

54
1 helghtthiltyou have poles in inventoIY that you

2', deploy on,a,standard basis? .Again,I'm not'~ing to

3 comer you, rm not go.ing to showy~u 'so~th.lng Ifyou

4- say It'~ 4~~nd1say .Jt.~ays 37.111<1 a halqm',n~t

5 'doing,that.

6 A ~e~'s 1i<1,such thing as a 37 \ln~ a ":alf ora

7 mn·6onf~·et. 'I ~hlnk most eVeIY9ne'mthis pOsition

." In'the United states has read is thal.· - "- . .
9 'Q .1 ~hlri~ itgoes in r:.ve foot iDC,rements~ is'th~t

,10 ~ht?

1'1 A 1llafs l:;oiTeC~imd.4Q:footfora main fin&'

, 12 cable wopI,ll '-!.e as~n~,rd h~I9ht'Poie-,
'13 "Q' A~ whal~indofslrimgui ~tha't, is that by'

14' 'class do you C!'1I.the.in1,

15 A Yes.

16 Q Whafs the s~ndardone, is 'it Cla~s-C?' ,

17 A .nH, l)Ole manufaqurers ,use a numbering system.

18 -Q Class One, TJI'~, Three?

19', A There are class one~, twos, and threes, standard

20. would:be a f~e.

21' Q As you get the Io~er number they get~nger.
22 A Thafs cOrrecL
23 Q ~trongei' meaning the dia~terof th9 poles

,"LAUREN .5~~~~;o~=~ I\EPOR~R .
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. that of a woad pole Utat you can set for main line

diStribution?

A Wil can set taller poles based on the'need and

the terrain, however ~~C8' you,getover .about'4~i'fOot

then you're exceeding the rll1lits of ourtmcks tO,be

able to ser:vice and worlqm them.

Q Your·trucks can handle. a-50 ~O?t pole or not?

A ,There-a~ a select'few that can do that.

Q sonj'e trUckS can do 50?

It Very.f~"

.Q '~n any do more than 50?

A I:n1f'1S:lrlb.iJtJOn?
Q Yes.

A_ ,I dQn't.knowtlJat 1can answerthiJt questiOn

accurately.

Q '... When YOII'Ve done make reaify or changeouts you

don't recaH everspecifying a 50 foot pole?

f!r.. 'I have specified 50 f~ p~es.

Q Do you ever remember specifying anything taller

, than that f~r ~ distribution Rnil?

A No,

,Q' Where<lfe the poles kept, are they in;r regional

loCatlo~. cenlrallocation?
I.AURER 5 •.~. COUR'l REPoRTER 

{251) 990-3093 - .
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ou mind rePealing Jhat
queslfon, rm so ,I mISsed It?

MR. SEIVER: Iwas a'sk 9 Ben because a lot

• " of clearances ar~ ina d on here aboul

'mh)lmums and Idon't se ·any clearanl:e$'
LAU!lEH Se DOItGAH. COURT .Jt.£.roR'r

(2$1) 99-0-3893 '

60
m~rked there, I'm'assllming'because 1h&
is about joint QSo and'not about

distn~~~~nconstiuctlon. '

LAtJaEN s. DOfl..G.NJ, C(JIIJRT REl'OR.'tEk
(251) "0-3893

at Is It trarisfeniJlg to?

In th!s particular case because,lt's as 918

~ transfonner itwould be tO~12~40AC 60, rfz..
So those are three l=nerglzed lines below

Can you explain It to me?

, cutout..-tliat is the fuse box,for O'pol,:-

'it cut of(po;.ver If theti!'s short cIrcuit

situaJ!on, is t!latWhat s desigfjed to

-to it-!elime what those are.

Tha,r'; ilie cutout 'fl!af,s a fairly widely ~so' ,

rm throuShout the-U..s.. any utility w!luld unci bOd .
thl

Q

A

o
8

'g-

'10"
,11

12·

13

'14

15

16

17

18

19'

• 20-

21

22

23

58' .

' ..

cal comporient thafs

Il the Pole f~om th.e P9~ -"

t a JiUle tube that's-on

"

1.J\DJtl:N S ~ DOI\GAK, COURT REPORTER
, C25~J 990-3893

A 'W~at poles?,

Q 35,'lO, 45, 50 foot ~istrjbution poleS,

A ' W~~ ~.oles?

Q Gulf Powe(s.

A Pr10r to being ~ell assume?

Q. YeS,~rswhat! meanl

A Each dist!,iet has a ~~ct.office'and a pole

.yard and-theywould~ seft., the'p'oleyar'!l,Some of

those district Qffices ~aY,e simller offICes.and some

of thO$~ aiso ~ve smaUer ~o~ y~rds~ - .

Q ' l1}at's the,lelT!' t,ms looking for,it's called it

pole'ya~ w~ y~ klie~ yourlnve~to.y !,f Pole's?

A Yes.

'Q ?olng ~Ck'tp exhibit 4,1 wanted~ Iook,at

PlateC3, this ls'UIe next Page, and-I JustwanUo

ask you,a couple of queslfons he_reo That line on·the

toPJ)f_the'po~.th! eleCtrlc Jlrie'versus,t~e ~ree· "
that afll on,tlfe condUctors:a'lI,ttfe bit,furtJ1erdo~ ,

,the pole, arlt-those.dlff'orentvollages orconside~

different tlndS Df facmlles?

A-, Trn:yare dlffe~ntvotiage~,lh~y are a'so

different size conductors.. . . .
-Q ~Q le&', look aUtie ~IlP pele. "hilt's Hie

,1

2

3

4,

5

6

T

'8

9
,10

·11

12

13

14

15
.16 '

17"
,18

'19'

20

21

22

23

51

-toimJost tonductor7 ' .

A That wo61d,be ~ single phase prllJ1ilry 7.2'1!'

o Thafs actually In the~ there, single '

triuisfonner InstallatiOn with 7.2KV. TMi'o·s wire. . . .
ropplng down to~e fuses, whaf.s tho ·thing

-d - non llie pole~ the lilriglo'ptr.ls ne?. ,..
A The ne.xtdlrectthlng.-there's, o.,one of them '..

'.8, ,fors~ is asad.~1ean~ tbo,o\he an.lilsulator.

'. 9 . -0 W do those do?

:. . 1~' A 'TM s'Ulator Is.what 0Ws the immillY-
I ' ,

, ,11 :c:ondu~tO!:to .~~d.not' energIZe the,pole. to
12 ,keep'itmeclr,l {Iy' s ~~ted fron, II1e conducloranct

:13 th~ pole. The b ,the saddle, ~whe~the

14 Ju,mper~ 15 a d tPat rUM t~theairesto",
15 cutout
16 ,Q _. 'The,a

17 the side?

1l! 'A . ~rrestoris'that ~

,19 abqut n~ten~oftbewa~,d

20 top' ad.

"21 0 . fsee. Ifwe-go~~ further n the pole. and

,Z2 h w rrtt Iookir}g at it.on the left l!lde . ere there are

23 omo target items' thosll a~ eall4d - if ~ point '. .. '. ,. ..
• LAUaEN So. DCJIRG'AN" C;O'OII.T RZtoA

(~5~) 99<>-3"3
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LAUREN s. DOP.GJUf r COURT JlEPOR'tEB.
(251) 990-3893 '

, ' ,iSS,

Numtie~810through:814, rIVe page:; ,

·enti!Jed.CAlVpeJ1nitting.~uro

BY ~. SErvER:

'Q Ben, Is this a'do

A Yes, it is.

Q, is this an e' re dQcume t1ie$o'five pages

together, or do ey happertto:,be tuck'togethe'r or

. are there rno pag-:s? Answer.the- , t question first..

Is this 'eve 109 for Die CAlV pemlHti ,pi'Otedum

for on . Ie or are there othe""ages that l~h(1)e

mIss'! 7

A 'f!1ere Is a fonn that the clerks Iill out tqat
Inclu~ here.

An exhltiit? Jnotice thert~'s no Exhibit A and

1

2

3

-4.

5

·6

1

8

9

.10

,11.

12
13

14

,15

16,

17

18

19
20

21

22

23

,153'

1 ,'YOI!rself1'

" ,2' ,A, Yes, I dO.

3 Q wri~t is your Uhlie~diiJg1

4 ,A' ,Th:a! woilld be a:pc;le,tb<it is notab1eto

,5' aecornniodate'anolheratfacl!er and stJ1l be ableto
.," 6. adhere tollie, g~ltieIinesor"the NESC or other

t ,appropriate govemln~ rules a~djegUlationS.

'8 .Q, . In:th~t~ltualiOn'When'a 'pole is altull

9 :: capaclly when s~one; a cable opefiltor, comeS toyou
'10' 'for atta~linient~h'at.bappens;' .".

11 A Can yoU be'mo~ ~pecific?

~2 Q .Say I~nt to attach to a pole on such and s~ch

13 streetandyou say I'm sJiny, that,~ is 'affull

14 capacity'whatusuallyllappens l1e,xt1

.15'·A )lien yOlJ ha~ea ch~ce o"gQing,und~rground or

: 16' of rearrangIng the pole or lIf changlng:out the pole or. ... . .

, '~-~. oftakJng a different ro$. ,

, ill. 'Q Toyliuruilderstandlng'tliose fouroptionswe~'

1'9 available 'before a~d after the '96,act, ~m I right?

20 A Th~~e'optlo'~~ Would be a~pti~able in m9st ~ny

~ ~~ ,

i2 Q As far as the ctiolee is,concerned does'Gulf

23 po\ver really. ~re Which 9f1e df th~e 'four Is chosen by
, "

lAUREN s. DQRGNI. COORT REPQRT'ER
1251)' ~90;"3893 '

..

-, ......

..

154 156, .

's loosely ~und.'

Does it 90 usuaJly attach 0 ~n agreement?

No; ll-s In ~,th~~ rf~g binder.
"LAUREN' s~ ttC>l\GNf, COURT Jl;.!:Pb -ora.

(2511 ~90-3893

no Exhibit C but they're~eq~entiaL

MR. LAN~lEY: I think: those ~re 'refore

to the eilhibits to an attachment

:ig~einen,t ami tho~onomlnai .n would be

example one, example tyfo.

MR. SEWER: ,That's fine.

liT Tn ,DEI'OIfBI!T:

~' '~ght, ye~1L ~ Is pretty It\! hJt e~cept'for

,th~ clerks wiJI filiin the peiinlt-IJ ber a,nd :m the

.~~~ talklng;a,bout, that's J, ' lIre'f~~ ~e~.,
Itlil.

Q You',say the cler!t, t

Powe'
A'

Q

'10

11

,12

13

14

, 1~

16

11

'18

19·

20

21
,22
'23

'1 :. the' cable operator? ,

,2 A Wo'lik~ Itwhen they go imdergrollnd. '

3 Q You prefer ih~in to go underg~ound'1

;¢ A No.

5 Q You Iik~ I(but y"ou don't I!refer i!1' .
6, A If It requires ,~ss,~odt for QQ,r !in~ department

.7' , !herjl wouk"'ike it,b~ if they ne!!d,t9 go overhead

'8, then VIe ,tall ;Iccon1modatD ,them.

: 9, 'c;l' 'A~ you1do accommOda~ th6m, riglit? .

10 A, ''Abs.o'Ul.o~. " ,
1·; Q If there:1s any e~nge to th3t-pof!! b:ecause of

12 its bel,ng:al rim capacity as we went,thr~ljgh !>II·make "

1i . 'rea~ there are ~oSis that,are as~ess~ lhat the '

l' ,attacher paIS before they go on the pole; . ,

'.'1~' A The':amountfig~~d:~ thew'Ork order,~
16 cOmPutet p.m.,once'lbJlfs 'paid then'we could go to
17; rea~n~ln~ slash mak~ reaCly.il1g sl~h changln~ out

·18 iCoPiplaiaidlilS-Eihlbd Nd.. 5 "as

19 ~iiiliked ~F i!fanimo;atiri-n and a

, 20 ~ is attached fO this~.)
21 'MIl S'EDtEB-' rd like te RlarllllS Gri~xt '. - .....
22 ,,~ifa dpcumenttha~s entiUed

23 col1fidll!ltialo6iJlf Powe, aes"mibt

.: .

;').
: .

. ~ .
·LAUREN S.~...~T'QEPORrB'R. • , •

i2~J '990-JB93 Not Cbnfldential as of 7/11/2006
.) Order FCC 06M-21
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LADRDI s.. DORGIlll. OlIIRT llEPORfER 
12511 '90~38"

.'
MR! J-AHGLEY;. .'obo, am ~QII.askioliabout

rePlaeing a;. exlsun'g poll! 6r hew
cilnstriic60n~ .>

~ SilVER: rill asking hlro anout B1;OIahi

tlle SlI;ti9R '-"Ias qllOliqg ~:o-

BY THE DEPOllEltt:

.JJ\VR.£N s. DORGMJ, COURT -REPOR'lER
(2SI) .".0-3893

.zg"

.difference ~ that Sprint pays' fuQ make ready and
, , ,

BeilSoutb d'oes noL

,Q' 'BellS0!rth· onlypaid that differential betvieen

the poles?

, A 'Depending on (he situation, and it's fun make

ready \ik~.U1e,c;lble operator would'pay'and Sprint.

Q l.ook atA~le 6 B2 and lets have the.

sltuation'for pUJpO$es o;-answenng ~1s 'Ih~tGulf

'Power is settlng,a pole and Spririt says t1iey,~ntto

a~ch,to itaoo'instead or'a 40f~ pole you nee4 a'

45 ioot pole, ~2would require Sprint to pay yoU. for'

'quote.-the difference'ln ~otaJ cost betweel1:the pOle

set and a POfB of thB size the owning party Would have

otherwise set, end quote; Is that right?

A lliat's the w~y I read iL

'~,. TbaCs A'?l fun _ke iEaay In.matlilliJaUOl1i'fS

It9- ....

1

2

3

"" 5

6

,,7

8

9

, :10,

·11
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,14

15'
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,17
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~9
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21'
22

23
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5

6

7,

8

.9

1\1
U

12·
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15
16

. ',17

18.
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22

'23

"

LAUR'EH S .. DOl\CMr;. COUAT J\EPORTER
(~S11 090-31!?3

~.'SpfUlt~lIAli.;;'

,*-Ok;iy

Q Iguess'l sho!ild·have 'aSked a Pt:erKJiinaIY

question, are you famiflarwith.thls Joint use

agrl!e~n.t?

.A~m famiiiar With It, Y85.

Q ;Were you'!nvorVe<f1i""egollating it W!th.Sprf~t? .

A' .yes.lwas.

.0. ·~eie·YOIi·th:e'Chl~filegoqator1,

:A, Yes.J';~~ ... '. .
~ looking ~t·A.l:licle6; lfy9U neetflo ~adlf. ,
please ti~ but I was going to'aslcyou If this

'partlcUla~prOv~lon involveS so~tlilng dlfferetlt than
- • r' • ••

, wliJJ BeilSau!h forpu~,esOf payment forthe setting

of pol~ to~ JJSed bySprif!l?

A Shoot·tflit question back to,me again, IwasJ~

readll!!l dverthls artic~. ·TlJis is ~~dng.and ' '

, reiocating 'poles.
o· Does Ai1We 6 estabrlSh it diffe~niregime for,

reimbursing Gillf J>OW~ f~ examj)ie-forsetting'Poles "- .. '. .
·lhafwo.uld be !cJSe4 by'Sprint compat~d,t(jthe BellSout!'

agreement? ' .

A Just in abroad sense and an ovefiie,w'the basic

,265'

A, 'The rilaki,-t!!;ldy c:~tS that~printwould be

~Oit~ould'bea~t!Je,FOstSihatwould be accoun,te

f, in till; eng!i:aeering:Pr~r:un.~ costeS~ng

'p'm. 'm.. :

Q, ,o:t<!,~extentpre-tnspectiOll is Inclu,

that p'ro ~ itwould.he IncludiKl for ~h!s pa

definition

1

2

3

4

'5

,,6

7'
',a: '

9 •
, ~..o

11
12

1~

14

15

16
'17

18

19

~o

21
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23-'
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Taken !>y lauren S:Dorgan, a 'Court Reporter

.and NotalY Public; state ofFrD[ida -at large, in

:the omc,es'of ~gg$ &Ulne,llP;501 ComlJlBndi,"~

Street. Pensacola, F1!lrl,ifa', on SePtember 16, 200S,

com~eni:ln'g at approximately'9:00 a.m.

JaM D. :n:xv8", E3QUIP.B
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LAU)IEK s~ DORGJUf.. COURT I\EPORTE.R
12511 '90-3893 .

Joint
A wo Idbe.

Q Do you member the componenls of those-

partiC\lIa~~" ngs, ~t tha Invesbnent and "nnilal

char9~ a ,space a ea:tJons were for any of Ilia

~hree, DSouth. Spitn 'br GTe? .

A 'a specific numba

Q' DO Y9U remcimber wha u~bc! you U$ed.for

I V~bnent.was ita~er-pole nu berbased Oil the

value' like in the 'back of,the BeJlSo exhibit orwas

it sOme othernumber?

A l1le iilvestment I believe would Ilav

LAUREN s. DORGAN, COOIlT REPORTER

12S11 "o--3~'J'

2

Q There's a listing of the joint use rates.f r

BellSouth, Sprint, and GTe, do you ~ee th ?

A Yes.

Q Along with the ILEe space tlia

various heights of the poleS?

~. Yes.

Q Looking 'below that w

veslmont limes annlial c

7

8

'.9 .'

10

11

12

13

14

.15

16.

17

18 .

19

~o;

·21

23. .
informatio~ ref41rri?'9 ~. the legal contentions as If!.

in the ongoing proceeding, do you have .knoW e or

·those?

yeS. ~~ "!eD ~~ Icould maybe'rerne

Do you undetSt!nd In tile On901 p.roceedlng that

then! ~ requestfor a·Just compe tion rate?

'/I:' y '-
, . ·a. Q Do

9

10

11

·'.12

'13.

22

remember,partfcipatlng In answering any of the

Inlerrogatqries?' And I ~houldn:t do this as' a trick

ucstion because your·name is listed In here as

'patlng on o'c~aslon,.but Iwanted to ask . u if

emb!lred it? .

I Id participate ,II} some'of the d~

but spec. cal.lY this documel1t I don't

Q Vou n'tthlnk you've se~n t s'acttml docume'nt

before? :

A .. No. "
Q. t.ook on:Pa ~,there' InterrogatolY, Humber 11

and'lt's a~klng Gulf P
~ - . .

whether or not employ by GI!If Power that have

knowledge or Info tlon gardlng facts on le'gal

Cqntentions, and' represe to yOl! that that's lJIe
, .

complaint p . ding pl~ tho ngolngpr6ceeding as .

wen as GI}If !ye(s liltent~onsI january 2004

des~pflo ,of eViden.c.e ·and Dece ' er 2004 preiiR!inary: ,
state~ alte.mative l:ost, methodol , and a number .

of na $ wliich NuiDber 1 Is -BJ!n SoWen

rooks, do .you see that?

Yes_

Do you remember, d0..Y0u have knowfedg
LA.mlEN S. DORGAN, COURT ~TER

'12s.L) .U.0-J893 .

23 .--to cO!PP!~iIlaPliV4 sill,,! .n.t"tM!Ial·",~ Do you
LAlIREH s~ DORGAN, COOM REPOATER

psu "0-3893

21

4

5

6

1. ,
8·
g'

10

H

12

13

14

15

16

17
t8
19

~O

2t

22

23

1 ~lioor:paY!Ii!J any make. ea;"', Rglle-

2~

3 Q.' IfUJey need a falrer'pole ora sJrongerpole or

4' soinethl~pe'eds tobe reaffilnged. do they pay some.

5 cost of~t to.·~ulfP~r If its a Gulf i>ciwer pole .

6 tha~ lhey:re. seeking ~o go on for lfiat additional .

1 'altlchment?

~ A .I believ~ if ":,$ beyondUle s~ndard~O:foot

9 pole then they would pay:some olffere!ltiaL. . .' .
10 Q I won'tllo 'through that again, I did itwit!'
11 Mr. Bowen y~tilrday, bUt dependliig on how old the pole

12 'is is g()ing to effeci that?

13 A ,They"getsome ~recllt"forthatold,pole.

14'Q The fact that they!re replacing itwithanew

15· pole?

16. A Right..

17 .Q 'Wh~n a cable. operator pays make ready the cable

18 operator does not get any c!edit ror·replacing an old

19 pole?

20 A. No.

21 ~ FIll ggi1l9 .a.KIt ~oq·lo Ibllk ah',Ilatllasllllew.

22 mir:lted as I9xb1blt 9; wli1cb were Gulr Power's responses,

.Not Confidential as of 7/11/2006
L..- -:--__~ Order FCC 06M-21 ---~-----~~--'
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45

a Up·untillguess.the year 2000 you l.I$ed that FCC

'formu~'fo~,~til~~perat!>r'att.achm~ntS; IS tha~,ri9~t?

A" Yes.

a Do you tmow why:starting in 2000 there was a

change?'

A 'My understanding is that It's due to the

mandatoiy access. ,
0, Alld as-t.!r·as y~U'knew up unt,ft 2000 or at any

:pointwas Gu'lf Power vor~ntan1y, or willingly allowing

Cable opel'3tors'onto .fheir pates?.. '. . .
'A Yes. '

0' As 'long as they, execUted an'agreement and paid

make ready alld paId the renta~ I'3te?

A ' Yes.

a .W!!s ityourunders-tanding it was ute 19~6"act

that had the 'mandatory access provisions?

'A yes,
Q D.o you recall ever,deRy~9lf~able OJ!9l'3torthe

opportunity to attach to a pD!e~ ,

A 'Only in,limlt~ ~ses bUt malnly,because of

en9lneering~.Of course, you Initial!ideny It ev~n

.lor NESC'situationswlieie t!'ere's.notenoUgh room

until they're willing ~o pay the make,ready, but there
UUREN·3. bOP.G)U{, COURT $l!.PpI\TER·

, , (2T>l'j 991>-3.93'

1

,2,

3'-
, ,.

5

, 6

7

8

9

10

11 '

12

, ~3,

.14 .

15
. 16'

17,

18,

19

20

21

22

23

, '47'

get th~i;ckial'3nee- underneath tIlat pfalfO~ and',

majntal!l proPer grolin<I'Cle'a~nce you might have to !JO
up:s~nliallywlth thOse two poles so'thatthere's

-{oo ~uch~in 'on,the line cOming'into 'it~om the ,

'adjacent pOles~ so,you might have t~ obJect to

changIng those out,to ~nything tallerbllC3Use of !hose

constl'3ints.And th~t hasn't been. necessarilya
problemwitb SOnj~ opeia~, just for that ~lsQni:e

they'~y g~cundbrground fora distance and tI1en,JIC!p

backu~:.

o As far as thans ~oncemedsp~cifica'11yon the

~ituatlo~whereyOu Il.I$t can't 'put a:~nerpole In

can YO\1 quantify how often that's happen'ed?

A ' Irs not th'!t often.

Q Once a·year, once every couple ofcyears1

'A I couldn't even speculate bllC3use you liave not

, Ot'lly myself occasslo'nally hl!Iplng with ~ome JO!Js, '
you've ~ot nl;imerous engln~ring rePs, I jusidOn't

'know. '

, '<:t BiltgenerallyIfa:cabte operatorpays ~he .make

readY or tbls third party attacher will pay'the make

rea.dy whatever it 'mlgtit be Gulf Power will'go aliead

and do what Is necessary to accommodate' the altacher;
IJ\TJRElf s. DORGAN, cdUP.T UroRtt1l.

(251. 990-J99]

, 4846

f w~re cases where because of engln~ring,prac~ you, 1 is that right?

2 jus~ phys~lIy could not change the height of the 2 A in 'general

3 pole poSSibly an!l1h~y would just,go underground for a ' 3 0 F:or'purpos~of th~ ongolng,relations,hip I think

4- few,spans. 4-, .we've established that If the cable operator or

5 MRl:ANG!-EY: John, so,the record Is clear 0 5. ,telec~m~lTierp~ys..for a change o,ut for a taller

'6 on'thTs, ,were you asking'a~ul pre 1996 ' ~P9le·there Is no cied''' given back against the renlal

-7 ' or evefl " , 7 for that, ~e continues to pay rent on tl)e new pole; Is

. 8 MR SEM:R: ,P.re '96; . 8ltlat right?,.. -' .. .
9 'MR~N~I.£Y: RllX.'ilkI you understand·the :' , 9' A Yes,

oo'~ " : q~IOntilatWay? ' 1~. "0' The potes are generally /rI fIVe foot Incr~nts;
.j~ o. 1lY TIlE DEI'OItEtIT< . 11 . Is that conect?

1~. A y~: 12 A Correct.

13 Q Iwas golnglo say'after 1996 did that process 13 Q Ifforexarilple a 40 foot pole is Inadequate and

14 .thatyou J~iir.scu;>sed C~nQ~1 14- the operatllr pays for. a 45 foot pole, who getS any

1~ A, No. 15 revenue that might come from ~e ailditionalfourfeet

:16Q Yoll melitiOl1ed In. a few Install~es th~ migh* be . 16 of s~ceify,ouassu~the opel'3tor is goin!Jto use

17 p?les wh~re for e~l~eer;ng y~ c~ii't put a taner '17 one of. the flVe,f~t and the,addilional rour foot of

18 pole In,a" you give nre,example?' '18 s~c~ of ~at isru!1ning do~n to athird party? ,

19 A :' Ifyo.tre'fam~rwith,a',regulatorslation'it . 19 A. Gulf Powerwould get that additional space.

20 ~ulates the,voJtage, jfs a ,fwo tiole,c'On~ration ' 20 Q 'As raras the.existing poles that are i'!the

21 with!hree re~ulalors ona-platform and ~ca\lse you're, 21 field tha(a~ being changed out on these partiCular

22 limited sO.lJleli~ In the c~ange ofyoilr"lln,e going ·22 situatIo,ns where tIl.ere's'make ready would it be'falr

23 ,from i1 shorter pole t!?'a'f:aUer'pple and In ~rderto. ·23', to say that-atthe mame'lit make readyls being done on,

o LIWJU';N s. (~~~o:~;kEPOR1EN9t,Confidentlal as of 7/11/2006 LA
UJl£N s_'!~~;O~REPORTER

'.', ,',i Order FCC 06M·21 ,
\, .
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DEPOSXTXOK OF MYCRASL k. DONN

-I\espon~ent ..

aZ:FORE TKt •
r&m~aAL CO""U.~CA~ZO~S COHHISSIOH

" .. ~hi"qtoTi. D.c.. '20SSt

.CASE NO.: 04-381

TELECOKKU"ICA~IONSASSOCIATION.
,INC •• Cox COI1>tONICATIONS G!lLf'
COAST; 1..L.<::., -£1'. P.L,.

Co~pla.in8nts,.

____________1

Taken by Panela Ire Smith, a Cwrt Reporter am Notary
l'llblic, State of FlOrida at Ia1:ge, in the offices of
Beggs & lane, LLP, ~1 Canreodencia street,Pensaa:>la,
Florida, on Wednesday, No~r 16, 2OOS, o::mrel)cinq
at iq:proxinBtely 9:30 a.m.

'~1"-
I' ,

lIICIIA£L R. DUNN

MICIIAEL R. DONN,

the witneas,

tirst daly ~~orn by th. court

101.10\1":

DIRECT MXAHZNA~IO"

to~tlf~Gd on hi3 oath

, Mr. D.mn, have}OJ
before?

Yes.
fit. 1lIl'liLEY: John, are ~ undef

Usual stipllatiOrL'>?
foR. S&I\IER: Yes, the usual.

~Choraeporters@aol.cd~
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MICHAllL a. DUlfN

61
Q. :rn a transfer. just 00 I lIIlkstan1

it, that usually oa:ms \<lal :YW,lBve a rew {X>le
red: to an old PJ1e airl }Ul are 9J~ .to ,Jl'C;lVe

facilities :fron the old p:lle' to the new {X>le,~
}W say, "a transfer"?

. A. 'lbat's oJl:roc!:. we nay have
traosfemrl our atta::hrelts.·, lllrl 'tlben yoo do

tmt, the previros plle, 'iiUch mddh! mtten,
roJ1d h! unsafe am tre cable a:.npmy uayoot have
transfer:rirl·t:OOir atl:adJIe1t. roUf we see tlat
as a hazard, \lie might actually 00 it. if the cable
CXIlp'llIY is rot resp:mive.

"Q. n:. 'tUU often rot the~ off or rot
-off ire old plle <bon to the mi.nintJm height it
rea:is til reo in order to mld the cnrm.mi.catims
'attadIrents that are there h!1Cl\f Q1lf ~·s,
before they get transfeo:e:l1

A. It- is ere of the la.YS of JltlkinJ a
transfer, preferahle.,tose!:tiJg- a rew J.Xlle in a
mmner\'dlere.tlJat c:besn'thave to 0CDIr. Ibt Idlen
yoo,can't 00 that, then pi. might have to do -

Q., cDid: GUlf lQ,o;er - ~'re t:a:lkin}-aOOut
n:placi.rlJ lX'les - g:> throogh the -process of
ciin:g'llg art: itS plles for its own neals, in ot:ber
WJrCs.. rot .ab'l:he.repest of a,cable C{)E!rator or a

• ncborRepQrterse.ol.co~

KI.CHAEL R~ DtINM

1 .:

2
: 3

4
5
6

'7
8
9

10
11
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,13
14
15
16
17
18
~

20
21'

'22
.23
24
25

62' .
tel.EIh;ne,<nrpaIrj' attadler?

A. yeS.
Q. lIIxl give tre rore situations 'tAJere ym

might have to do a ci:m]e-<Jut for yaIr O'nn neros.
A. AJ.Xlle CDllld h! rotten. oould 00 bit

bj a <Br, I:tere <nl1d h! a mad wi<bliIq, a
develq:er oould me in ani establish lIUltiple lot
lines arxl yoomy relocate. '1lDse,are all aI:rot
this.

Q.Did}'W ererhave a situation \iile1:e
yoo have got to increase prr primrry - the
u.mi:er of prinmies or have OOI/seanmi.es ad:1al
to serve a new sulxlivision, for exauple, that
might ~,yoo kIxlw-, aIUII. of {X>les alonj a
mrln J.Wd?

A. Yes.
Q. So, pu: 0\I4l neWs" as far as

elect.rifyinJ the S&Vi.ce area, oould aloo 00' a': :
reason for d1anJiDJ oot a {X>le?

A. Yes. ;.':
Q. Arrl t.hen }'OO do~t the {X>l~

for yoor own reeds - \<.ben I <ml sayirq, "ywc o;;n . f

rm:ls,' I am dist.i.rguisbirq that· frr1D~ a car
hits it or 9:lIe~ like that or it rots, just
for yoor~ neOOS - 00 yoo dJarge aI.1f of tl1e, .:

AncborkeportecsUaol.co•

KIClrA:!L Itp DUNN

64
then.the new CCIl{ll[!Y req.JeStirq that rocm l:e nade
is~e fot' plYi.r:y us, Qill, for the 
<:hm1e-oot. 'lbe otlJer attacbees are ~ible
for IJak:iDl transfers of their a-m. facilities-. ' .

Q. For transfers of their 00i
facilities?

A. Yes. ~....'
Q~ B.1t yoo' Q::n' t dlatge the exis~" '.

attad1ers~ rost of the new {X>le or tbe rost· to
nplace 't:re '[X)le di.Iectly'?" , .

A. 'lb., If they are in tla:.e, in tbair:
. proper location. if they mwen to attadl too high

alrl there w:uld be m:m for. the next pn:ty to re
cd1a1,we might ~,that the exist:in;j' roIpmy

lC1iler its facilities.
'Q. &d that is relativelyoomm, isn't

it, to- hare that kim of a si~tion 'Idlere
'scmxxw might just' lave to lower a little bit to
all<M anew pem:n to .CXlJe in?

A. It is rot urusual.
'Q hd wlffirnat owns, again; tre

EIXl*'fISe 6£ tlle mn:lm~eJe1l;. it will Bepmrl on
1ItIetheE joo SOO1i til sogge;t I1ki:L l1Je eJCho:,tiIq
a~ ute :hi I1IfHigm: @Ce. FOi Mmple,
~)pl SJ§~e:ll:±ug 11m 11'l'l~ em attactm lef!S in

1 cable att:adIers ·arrt rosts in on1er to hive l:haIl 1
2 transfer to a: 00If. p:>le? 2
3 A. lb. '1bili preseoce my mj.rlre that 3
4 \Ie set a taller: {X>le. Ibt if ~ 1al aa::<ptal 4
5 their atl:.adm2nt <Xl the previa.lS pJle,' then we d:> 5 .
6 rot dlaIge an:adlitiooal rost. ·6

, 7 . Q. b,: if a tbitd p.Irt.y.~ aloqJ - 7
,8 let's r;;:q lI'e've··get t:lJe p:JWer~, Ql1f PcMer,8
9 , Scutle:ni2n or Be1lSouI:b,mrl a aible qJeIator OIl • 9

19aIX>leairl aoother 6ltity mres aloqJ, for :10
11 ex;mple, ~Li.gbt, am s<I!jS, "We~ to get 11
12, into~ teJ..EmD"bJsiress," am they talk to you 12,
13 alrot negot.iatirg an agreeJa1t: a!Xl ~tirg m a 13
14 'IDle am PI, tell than, "oKay, these {X>les nee:l 14
15 '. 'lmlre-reaqy, t:tEse p>les cbl'tl:ecause there is a 15 '
16 di.ffunroa inbeigbt alrl~ a differE!1Ce in tile 16
17 . ~ th1t .the bei.gb.ts a'e mpimi fur tile NF.re ,17
18 basal 00: tIIrlevelq,1Ed lan:l or biglwiys or mi.hoad 18
19 lines, hIt you blve a iUIi:er of {X>les i;bat yW. . 19
20 real to dlan]e-oot for tbe rew att:<icmeJt to re 20
21 sate. ()I that aSsurptioo, \'lD IaYS t:lJe~ of 21

22 'the dJange--oot of that p:l1e? 22
23 A. If tbere is rot existiry man to 23
24 aoo:mn:::date the mI attacbrent arxl the mtities . 24
25 trot are on the PJle are in their proper~, 25
'- ~ ____:_--~·l

....chorllcllorc..r"uoNOt.Confldentlal as of 7/11/2000
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